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1. Wyoming Comparative Fault Scheme

Like virtually every other state, Wyoming has abolished contributory negligence as a
complete defense and adopted a rule of modified comparative negligence. In Wyoming, all
“actors” who are at “fault” for the claimed injury and/or damages are to be apportioned a
percentage of the fault by the jury. Each defendant pays only that percentage of fault that is
attributed to him.

The “actors” that may be placed on the verdict form include not only parties but also
third-parties who have not been brought into the suit.

The contributory negligence of a tort claimant will bar recovery if the claimant’s
negligence is more than 50 percent of the total fault. Therefore, plaintiffs cannot recover
anything if they are found 51 percent or more at fault.

The comparative fault statute includes within its definition of “fault” negligence, strict
tort or strict products liability, including breach of warranty, assumption of risk and misuse or
alteration of a product. The Wyoming Supreme Court has also recently held that willful and
wanton conduct may be compared with less culpable conduct such as negligence.



2. Joint and Several Liability

Wyoming repealed joint and several liability in 1986. In Wyoming, a defendant is liable
only for his own percentage of fault; therefore, there is no need to seek contribution from other
defendants. Each defendant is liable only for their pro-rata share of fault. Non-settling
defendants are not entitled to a credit or setoff for amounts received by plaintiff from prior
settlements.

There are a few isolated instances where joint and several liability still exists in
Wyoming, primarily through vicarious liability. A governmental entity is liable for its
employee’s negligence and by common law a master is liable for the torts of his servant.

3. Contribution

With the abolishment of joint and several liability, the right to contribution no longer
exists.

4. Indemnity

One are in which comparable fault might not apply, but which otherwise provides an
avenue for contribution is in situations involving contractual or equitable indemnity. Indemnity
agreements are valid and enforceable in Wyoming except in instances involving oil and gas wells
and mines. Equitable indemnity claims may be allowed, in appropriate circumstances, where
one party may be held liable for injury caused by a third party even in the absence of contractual
indemnity. For instance, in cases involving a subcontractor’s employee with a personal injury
claim against the general contractor, workers compensation immunity is not a bar to third-party
claims based upon principles of implied equitable indemnity.

5. Immunity

In Wyoming, governmental entities and their employees are granted immunity from
liability for torts if they are acting within the scope of their duties.

However, governmental entities can be sued for the following activities: (1) operation of
motor vehicles, aircraft, and watercraft; (2) operation or maintenance of any building, recreation
or public park; (3) use and operation of airports; (4) operation of public utilities; (5) operation of
any public hospital or outpatient clinic; (6) health care providers and those contract physicians
who provide services for state institutions; and (7) tortious conduct of peace officers while acting
within the scope of their employment.

All governmental claims must be presented to the governmental entity within two years
of the occurrence, and must be filed within one year of presenting the governmental claim.

Unless the governmental entity purchases liability insurance in greater amounts,
generally the liability of the governmental entity or employee acting within the scope of his
duties is limited to $250,000.00 per claimant per occurrence and $500,000.00 per occurrence.
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In Wyoming, a volunteer who provides services or performs duties on behalf of a
nonprofit organization or a volunteer fire department is personal immune from civil liability if he
was acting within the scope of his duties and the act was not willful misconduct or gross
negligence. However, there is no immunity for any person causing damage as a result of the
negligent operation of a motor vehicle.

6. Defaults

Wyoming is possibly the most difficult state in the nation to get an entry of default or
default judgment set aside. Therefore, one must take extra precautions to ensure that a response
to a complaint is timely filed within 20 days from service (if service occurs within the state) or
within 30 days if service occurs out of state.

7. Statutes of Limitation

Wyoming is a discovery state in which the statute of limitations is triggered when the
plaintiff knows or should know of the existence of a cause of action.

A negligence cause of action must be brought within four years after the cause of action
accrues. Professional liability actions must be brought within two years of the alleged act, etror
or omission, or two years from the discovery of the alleged act, error, or omission if not
reasonably discoverable.

A wrongful death action must be brought within two years after the death of the decedent.
A cause of action for strict liability must be brought within four years from the death or injury.
A ten year statute of repose applies to actions involving improvements to real property.

A products liability or breach of warranty claim must be brought within four years from
the date of delivery of the product.

8. Professional Liability

Generally in Wyoming, expert testimony is required to establish professional malpractice.
In Wyoming, a plaintiff must present evidence indicating that it was the professional defendant’s
departure from a recognized standard which was the proximate cause of the plaintiff’s injury.
Furthermore, the expert witness is generally required in order to establish the professional
standard of performance and breach of that standard.

9. Premises Liability

Wyoming has departed from the common law distinction between tort claimants on the
basis of status as licensee, invitee and trespasser. Instead, the duty owed is one of
reasonableness under the circumstances. The foreseeability of the injury, rather than the status of
the lawful entrant, is the basis for liability.






